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DETAILED ACTION 
Response to Amendment 

1 . This office action is in response to the amendment filed on 1 3 February 2006. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Double Patenting 

3. Claim 1 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 8, 13, and 14 of U.S. Patent No. 
7,003,139. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the subject matter claimed in the instant application is 
fully disclosed in the referenced patent since the referenced patent and the instant 
application are claiming common subject matter as follows: 

Displaying a plurality (set) of images for viewing by a user and; automatically 
collecting affective information for the plurality of digital images as a particular user 
views the images. 

Claim 8 of the referenced patent fails to disclose storing in a database the 
collected affective information for each of the plurality of digital images and associating 
the collected affective information with the particular user . However, claim 13 of the 
referenced patent discloses that the system in claim 8 wherein the affective information 
is stored in digital memory. And claim 14 of the referenced patent discloses that the 
affective information is stored with each digital image in a digital image file. 
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Therefore it would be obvious to one having ordinary skill in the art that claim 1 in 
the instant application is a combination of claims 8, 13, and 14 in the referenced patent. 

4. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/079,283. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the subject matter claimed in the instant application is 
fully disclosed in the referenced copending application since the referenced copending 
application and the instant application are claiming common subject matter as follows: 

Displaying a plurality (set) of images for viewing by a user; automatically 
collecting affective information (viewing time) for the plurality of digital images as a 
particular user views the images; and storing the affective information for the plurality of 
digital images associated with the user 

It is obvious that the conflicting claims are obvious variations of each other. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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6. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Matraszek et al. (US 2003/0122839). 

The applied reference has a common Assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

7. Regarding Claim 1 , Matraszek et al disclose a method of collecting and 
associating affective information for a plurality of images in an imaging system, 
comprising the steps of: (a) displaying a plurality of digital images for viewing by a 
particular user (Fig. 2, Step 110) (user opens a new set of images by inserting the CD- 
ROM into the CD reader 26 of the home computer) (page 4, paragraph [0065]); (b) 
automatically collecting affective information for the plurality of digital images as the 
particular user views the images (Fig. 2, Step 118, YES) (user selects automatic 
affective tagging) (page 4, paragraph [0069]); and (c) storing in a database the 
collecting affective information for each of the plurality of digital images and associating 
the collected affective information with a particular user (Fig. 2, Step 146) (affective 
information is stored with user identifier) (page 3, paragraph 0047], page 6, paragraph 
[0087]). 



Application/Control Number: 10/079,646 Page 5 

Art Unit: 2625 

8. Regarding Claim 2, Matraszek et al disclose a method further including the step 
of (d) the particular user providing a personal identifier (Fig. 2, Step 114, user enters 
personal id and password). 

9. Regarding Claim 3, Matraszek et al disclose a method wherein the affective 
information and a user identifier are stored with each of the digital images in a plurality 
of digital images (Fig. 2, Step 146, personal affective tags are associated with images) 
(page 6, paragraph [0087]). 

10. Regarding Claim 4, Matraszek et al disclose a method wherein each of the digital 
image files includes affective information for a plurality of users (a single image file can 
include a plurality of affective tags for a plurality of users) (pages 6 and 7, paragraph 
[0094]). 

1 1 . Regarding Claim 5, Matraszek et al disclose a method wherein the stem of 
automatically collecting affective information includes monitoring the physiology of the 
particular user (physiological responses recorded as the user views the image) (page 2, 
paragraph [0042], page 4, paragraph [0069]). 

12. Regarding Claim 6, Matraszek et al disclose a method wherein the step of 
automatically collecting affective information uses a video camera (video camera 4 
captures video images of the face of the user 2) (page 3, paragraph [0054]). 

13. Regarding Claim 7, Matraszek et al disclose a method wherein the step of 
automatically collecting affective information includes determining the duration of time 
the particular user views each of the plurality of images (viewing time off the image) 
(page 2, paragraph [0035]). 
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14. Regarding Claim 8, Matraszek et al disclose a method wherein the step of 
automatically collecting affective information for the plurality of digital images includes 
monitoring the gaze of the particular user (gaze path of the user) (page 2, paragraph 
[0039]). 

15. Regarding Claim 9, Matraszek et al disclose a method for providing affective 
information for images in an imaging system, comprising the steps of: (a) sequentially 
displaying a plurality of digital images for viewing by a particular user (Fig. 2, Step 1 1 0) 
(user opens a new set of images by inserting the CD-ROM into the CD reader 26 of the 
home computer) (page 4, paragraph [0065]); (b) automatically collecting affective 
information for each of the plurality of digital images (Fig. 2, Step 118, YES) (user 
selects automatic affective tagging) (page 4, paragraph [0069]); (c) storing the collected 
affective information for each of the plurality of digital images and associating the 
collected affective information with the particular user (Fig. 2, Step 146) (affective 
information is stored with user identifier) (page 3, paragraph 0047], page 6, paragraph 
[0087]), and (d) using the stored collected affective information to facilitate retrieval of 
particular digital images form the plurality of digital images (Fig. 2, Step 148) (the 
personal affective tags are used to retrieve or print images) (page 7, paragraph [0095]). 

16. Regarding Claim 10, Matraszek et al disclose a method wherein the collected 
affective information for each of the plurality of digital images is stored along with the 
digital image in separate digital image files, and the digital image files include a user 
identifier which identifies the particular user (Fig. 2, Step 146, personal affective tags 
are associated with images) (page 6, paragraph [0087]). 
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17. Regarding Claim 1 1 , Matraszek et al disclose a system for providing affective 
information for images in an imaging system, comprising: (a) a digital memory which 
stores a set of digital images (CD-ROM) (page 4, paragraph [0065]); (b) means for 
identifying a particular user (Fig. 2, Step 112) (user enters personal ID and password) 
(page 4, paragraph [0066]); (c) a display which sequentially displays the set of digital 
images for viewing by the particular user (Fig. 2, Step 110) (user opens a new set of 
images by inserting the CD-ROM into the CD reader 26 of the home computer) (page 4, 
paragraph [0065]); (d) a sensor for automatically measuring the particular user's 
reaction to the image (video camera 4) (page 4, paragraph [0069]); (e) a processor for 
processing the signal from the sensor to provide affective information for the set of 
digital images (Fig. 2, Step 128) (home computer 10 automatically records the signals 
that the user selected) (page 5, paragraph [0072]); and (f) a memory for storing the 
affective information for the set of digital images (Fig. 2, Step 146) (affective information 
is stored with user identifier) (page 3, paragraph 0047]), wherein the processor 
accesses the stored affective information to facilitate retrieval of particular digital images 
from the set of stored digital images (Fig. 2, Step 148) (the personal affective tags are 
used to retrieve or print images) (page 7, paragraph [0095]). 

18. Regarding Claim 12, Matraszek et al disclose a system wherein the sensor is a 
video camera (video camera 4 captures video images of the face of the user 2) (page 3, 
paragraph [0054]). 
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19. Regarding Claim 13, Matraszek et al disclose a system wherein the processor 
processes the signal from the video camera in order to determine the particular user's 
facial expression (facial expression of the user) (page 2, paragraph [0037]). 

20. Regarding Claim 14, Matraszek et al disclose a system wherein the sensor 
measures the particular user's biometric response (user's biometric response) (pages 2 
and 3, paragraph [0042]). 

21 . Regarding Claim 15, Matraszek et al disclose a system wherein the sensor 
measures the particular user's galvanic skin response (galvanic skin response) (page 3, 
paragraph [0053]). 

22. Regarding Claim 16, Matraszek et al disclose a system wherein the system 
includes a pointing device, and the sensor is incorporated into the pointing device 
(pointing device 18) (page 3, paragraph [0053]). 

23. Regarding Claim 17, Matraszek et al disclose a system wherein the sensor 
measures the particular user's galvanic skin response (galvanic skin response) (page 3, 
paragraph [0053]). 

24. Regarding Claim 18, Matraszek et al disclose a system wherein the affective 
information is stored in the digital memory (Fig. 2, Step 146) (affective information is 
stored with user identifier) (page 3, paragraph 0047]). 

25. Regarding Claim 19, Matraszek et al disclose a system wherein the affective 
information is stored with each digital image in a digital image file (Fig. 2, Step 146, 
personal affective tags are associated with images) (page 6, paragraph [0087]). 
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26. Regarding Claim 20, Matraszek et al disclose a system wherein the digital image 
file includes affective information and user identifiers for a plurality of users (a single 
image file can include a plurality of affective tags for a plurality of users) (pages 6 and 7, 
paragraph [0094]). 

Conclusion 

27. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Satwant K. Singh whose telephone number is (571) 
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272- 7468. The examiner can normally be reached on Monday thru Friday 8am - 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kimberly A. Williams can be reached on (571 ) 272-7471 . The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Satwant K. Singh 

Examiner 
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